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Combatting Elder Abuse
[bookmark: _GoBack]	It comes as no surprise that America is getting older. In 2009, roughly 40 million people, or about 12.9% of the population, was aged 65 or more according to the Administration on Aging.[footnoteRef:1] By 2030, that number is projected to rise to 72.1 million, or about 19% of the population.[footnoteRef:2] With such a shift, the nature of crime is also inherently changing, increasingly making those aged 65 and older the victims of domestic violence, neglect, emotional abuse, and financial exploitation. In 2014, a caregiver in Iowa stole a World War II Navy veteran’s savings,[footnoteRef:3] a California man was convicted of sexually assaulting an 86-year-old woman in her home,[footnoteRef:4] and a Michigan caregiver stole her charge’s savings and ran up his credit cards after she convinced him to marry her.[footnoteRef:5] These are just a few examples of the increasing incidence of crime against the elderly occurring across the U.S. and serve as evidence that there is a need to develop programs that will protect them from family members and caregivers, as well as from institutions charged with their care. [1:  Admin. on Aging. Aging Statistics, http://www.aoa.acl.gov, http://www.aoa.acl.gov/Aging_Statistics/index.aspx (last visited Dec. 30, 2014).]  [2:  Id.]  [3:  Jason Clayworth, Caregivers $700k Theft Shakes Elder Advocates, The Des Moines Register (Nov. 27, 2014, 6:15 AM CST) http://www.desmoinesregister.com/story/news/2014/11/16/warnings-ignored-caregivers-k-theft-shakes-elder-advocates/19150257/]  [4:  Rob Parsons, Los Banos Man Convicted of Sexually Assaulting 86-year-old Woman, Merced Sun-Star (Nov. 20, 2014, 6:34 PM) http://www.mercedsunstar.com/news/local/crime/article4040401.html]  [5:  Paul Egan, Family: Caregiver Wed, Left Elderly Man Broke, USA Today/Detroit Free Press (August 24, 2014, 6:05 PM EDT) http://www.usatoday.com/story/news/nation/2014/08/24/financial-elder-abuse/14535983/] 

The 1987 amendments to the Older Americans Act define elder abuse as physical abuse, emotional abuse, sexual abuse, financial exploitation, neglect, or abandonment by an institution such as a nursing facility or by a person with whom the elder has a special relationship, such as a spouse, child, or caregiver.[footnoteRef:6] It is not uncommon for an elder to experience more than one type of abuse, and the abuser is, more often than not, an elder’s own family member.[footnoteRef:7]  [6:  National Center on Elder Abuse. Frequently Asked Questions, http://www.ncea.aoa.gov, http://www.ncea.aoa.gov/faq/index.aspx (last visited Dec. 30, 2014). This definition serves as a guideline for states, which adopt their own definitions.]  [7:  Denis Culley & Hanna Sanders, Exploitation and Abuse of the Elderly During the Great Recession: A Maine Practitioner’s Guide, Maine L. R., 429, 432 (2010).] 


The Role of Legal Aid Programs
While most states have set up programs designed to help people report and combat elder abuse, legal aid programs, seeing a need for greater measures, are taking steps to help elders, particularly when it comes to preventing financial exploitation. According to the North American Securities Administrators Association (NASAA), since 2008, about one-third of all state regulator enforcement actions “have involved senior victims among states that track victims by age.”[footnoteRef:8] In Maine, where nearly 18% of the population is over the age of 65,[footnoteRef:9] Dennis Culley and Hanna Sanders, staff attorneys at Legal Services for the Elderly, often see cases of financial exploitation.[footnoteRef:10] “The methods of removing money from the elder vary from subtle to brutally simple – and sometimes quite brutal – but the constants of an emotionally or physically vulnerable elder, a degree of isolation, and a sense of entitlement within the financial abuser remain,” they wrote in a 2010 law review article.  [8:  North American Securities and Administrators Association. New NASAA Initiative Focuses on Senior Investor Issues, http://wwww.nasaa.og, http://www.nasaa.org/32303/new-nasaa-initiative-focuses-senior-investor-issues/ (last visited Dec. 30, 2014).]  [9:  United States Census Bureau. State and County Quick Facts. http://census.gov, http://quickfacts.census.gov/qfd/states/23000.html (last visited Dec. 30, 2014).]  [10:  Culley, supra note 7, at 433.] 

Often, the attorneys see cases in which fearful elders have been coerced into deeding their homes to an abuser or making large cash gifts.[footnoteRef:11] Elders are unwilling to report such exploitation, particularly when the abuser is a family member or primary caregiver, because they do not want to land in a nursing home.[footnoteRef:12]  [11:  Id.]  [12:  Christopher Cousins, Official: 85 Percent of Elders Abused in Maine Never Report It, Bangor Daily News (Dec. 11, 2012, 12:12 EST) http://bangordailynews.com/2012/12/11/news/state/85-percent-of-elders-abused-in-maine-never-report-it/] 

But it is not only close family members and caregivers who abuse – those charged with protecting financial assets can also take advantage the vulnerable adults, who have a decreased ability to make rational decisions as they age, particularly if they become afflicted with dementia.[footnoteRef:13] A 2012 report by the Government Accountability Office stated that financial services providers like brokers financial advisors, or insurance agents sometimes manipulate elders by selling fraudulent investments like pyramid schemes or selling them unsuitable financial products or services, such as long-term annuities.[footnoteRef:14]  [13:  Uni. of Miami. Decision-Making: Autonomy, Valid Consent and Guardianship. http://www.miami.edu, http://www.miami.edu/index.php/ethics/projects/geriatrics_
and_ethics/decision-making_autonomy_valid_consent_and_guardianship/ (last visited Dec. 30, 2014).]  [14:  United States Government Accountability Office. Elder Justice: National Strategy Needed to Effectively Combat Elder Financial Exploitation. http://www.gao.gov, http://www.gao.gov/assets/660/650074.pdf (last visited Dec. 30, 2014).] 

But it is financial advisors and bank employees who are often in the best position to spot elder abuse early on. Early in 2014, Maine launched Senior$afe, a program designed to help those in financial institutions identify the signs of elder financial exploitation.[footnoteRef:15] Such programs are important in fighting financial exploitation and potentially other forms of abuse since elders are often unwilling to report the abuse themselves. One Maine official said in 2012 that roughly 85% of elder abuse victims in the state never report the crimes.[footnoteRef:16] [15:  Jessical Hall, Maine Launches Program to Protect Elders from Financial Abuse, Press Herald (Feb. 10, 2014)  http://www.pressherald.com/2014/02/10/training_to_help_financial_workers
_identify_and_stop_financial_abuse_/]  [16:  Cousins, supra note 12.] 

Though Maine is proving to a leader in working to protect elders, it is not the only place doing so. Los Angeles County District Attorney Jackie Lacey and the Rotary Club of Los Angeles teamed up in 2014 to create pamphlets and DVDs for Rotary Club members across the country to help bring awareness off elder financial abuse to the attention of their local seniors.[footnoteRef:17] Among their many suggestions for protection are to cancel all credit cards not in use and to provide caregivers or family members only with cash or a check – not a credit or ATM card – to pay for items.[footnoteRef:18] [17:  County, Rotary Club Take Aim at Elder Abuse, SCVNews.com (April 1, 2014) http://scvnews.com/2014/04/01/county-rotary-club-take-aim-at-elder-abuse/]  [18:  Id.] 

It is not only financial exploitation that hurts elders, who can also be the victims of neglect, physical abuse, and sexual abuse. In Maryland, State Attorney General John J. McCarthy, credited with developing the Elder and Vulnerable Adult Abuse Task Force for Montgomery County,[footnoteRef:19] has appointed two felony prosecutors, Jessica Hall and Hannah Gleason, to focus on such cases in that county.[footnoteRef:20] The task force has an emphasis on prevention—complete with speakers and training—as well as protection, support, and prosecution.[footnoteRef:21]  [19:  Office of the State’s Attorney for Montgomery County, Maryland. Family Violence Division: Elder and Vulnerable Adult Abuse. http://montgomerycountymd.gov/sao/units/familyViolence/
ElderAbuse.html (last visited Dec. 30, 2014).]  [20:  Dan Morse, Montgomery County, Md., Launching Special Unit to Fight Abuse of Elderly, The Washington Post (Oct. 15, 2014) http://www.washingtonpost.com/local/crime/montgomery-county-md-launching-special-unit-to-fight-abuse-of-the-elderly/2014/10/15/311f0c8a-54a7-11e4-ba4b-f6333e2c0453_story.html]  [21:  Office of the State’s Attorney for Montgomery County, Maryland, supra note 19.] 

In Hawaii, scams targeting the elderly have become so rampant that in 2008, police and prosecutors formed the Elder Abuse Justice Squad and doubled its size in 2010.[footnoteRef:22] The group, which combats both physical abuse and neglect in addition to financial scams, consists of nine attorneys and legal aids, as well as 13 police detectives.[footnoteRef:23] “We decided we’re going to make this a rapid response team,” Deputy Prosecuting Attorney Scott Spallina told Hawaii News Now in 2013, noting that he is always on call.[footnoteRef:24] [22:  Lynn Kawano, Elder Abuse Squad Gets Slammed with Cases, Hawaii News Now (Nov. 7, 2013, 10:50 PM EST) http://www.hawaiinewsnow.com/story/23911991/elder-abuse-squad-getting-slammed-with-cases]  [23:  Id.]  [24:  Id.] 


Interdisciplinary Approaches
Fighting elder abuse is perhaps most effective when there is a cross-disciplinary approach to doing so. In 2012, the U.S. Administration on Aging gave U.C. Irvine’s Program in Geriatrics a three-year, $1 million grant to combat elder abuse as part of an initiative to “test promising community-based elder abuse prevention practices.”[footnoteRef:25] In its Take AIM Against Elder Abuse program, U.C. Irvine collaborated with the California Department of Aging, the California Department of Social Services, the Legal Aid Society of Orange County and the Orange County Elder Abuse Forensic Center to test its approach, which focuses mainly on people with the dementia that impacts half of the population over the age of 85.[footnoteRef:26] [25:  UCI News. UC Irvine Gets $1 Million to Combat Elder Abuse, http://uci.edu, http://news.uci.edu/press-releases/uc-irvine-gets-1-million-to-combat-elder-abuse/ (last visited Dec. 30, 2014).]  [26:  Id.] 

U.C. Irvine’s effort to create a collaboration between medical, social welfare, and legal service agencies is much like the program in place at the Elder Abuse Unit of the New York County District Attorney’s Office, which “addresses the needs and concerns of older crime victims who live in Manhattan.”[footnoteRef:27] That division defines an “elder” as a person age 60 or older and expands the traditional categories of crimes to include “virtual eviction by drug dealers who haven’t taken over an elderly person’s residence or building.”[footnoteRef:28] The addition of such a crime suggests the need for local legal aid and other agencies to tailor their services to the unique characteristics of their communities that could impact how perpetrators prey upon, exploit, or otherwise abuse the elderly. [27:  The New York County District Attorney’s Office. Resources for Victims of Elder Abuse, http://manhattanda.org, http://manhattanda.org/resources-victims-elder-abuse (last visited Dec. 30, 2014).]  [28:  Id.] 

New York is also home to the NYC Elder Abuse Center (NYCEAC), which was established in 2009.[footnoteRef:29] Prior to its launch, “elder abuse cases in NYC were largely handled by individual workers siloed within their own organizations or systems.”[footnoteRef:30] The NYCEAC has created a network of protective service workers, financial institutions, prosecutors, and healthcare providers to help spot, respond to, and prevent elder abuse.[footnoteRef:31] [29:  NYC Elder Abuse Center, About Us, http://nyceac.com, http://nyceac.com/about/ (last visited Dec. 30, 2014).]  [30:  Id.]  [31:  Id.] 

Florida’s 13th Judicial Circuit is home to the Elder Justice Center, which was established in 1999 with funding from the Area Agency on Aging, Victim of Crime’s Association, and the Retirement Research Foundation.[footnoteRef:32] The program focuses on helping those aged 60 and over with matters of guardianship, as well as elder abuse cases.[footnoteRef:33] Such a program was instituted to help “address the inevitable fear confusion, uncertainty, lack of confidence experienced by many elders confronting the courts for perhaps the first time, especially those with dementia or mental health issues.”[footnoteRef:34] Like the New York programs, the Elder Justice Center has partnered with a number of local agencies to help fulfill its mission, including Bay Area Legal Services, the West Central Florida Area Agency on Aging, Adult Protective Services, and the Department of Financial Services, among others.[footnoteRef:35] [32:  Thirteenth Judicial Circuit Hillsborough County. Elder Justice Center, http:www.fljud13.org, http://www.fljud13.org/CourtPrograms/ElderJusticeCenter.aspx (last visited Dec. 30, 2014).]  [33:  Id.]  [34:  Id.]  [35:  Thirteenth Judicial Circuit Hillsborough County. Community Partners, http://www.fljud13.org, http://www.fljud13.org/CourtPrograms/ElderJusticeCenter
/CommunityPartners.aspx (last visited Dec. 30, 2014).] 

The implementation of such programs serves as an acknowledgment of a changing population faced with unique needs and can serve as examples for the development of new programs. As the American population continues to age, ensuring that elders’ later years are “golden” will come with the help of attorneys and legal aid programs designed specifically to combat elder abuse.
